[okymeHT npepoctasneH KoHcynbTaHTInt0C

AKTtyanbHo Ha 08.12.2025

BMAbl KOPPYMUWOHHbIX MPABOHAPYLLEHWUIA
MoHATME KOPPYNUNOHHOIO NpaBoHapyLLeHUsA

HopmaTtmBHOE NOHATUE KOppynuum 3aKkpenneHo 8 n. 1 ct. 1 PegepanbHOro 3akoHa ot 25.12.2008
N 273-®3 "O npoTuBoaencTBUM Koppynumun" (aanee - 3aKoH O KOppynumu), COrnacHoO KOTOpPoMy Mnoj,
Koppynuuer NoOHMMAIOT 3/10yNoTpebeHMe CAYKEOHbIM NONOXKEHNEM, AaYy B3ATKM, NOSYyYEHUE B3ATKMY,
3n10ynotpebieHne NOSHOMOYUAMM, KOMMEPYECKMIA MOAKYN MO0 MHOE HE3aKOHHOEe MCMoJ/b30BaHuWe
dU3MYECKMM NIMLLOM CBOEro AO0J/IKHOCTHOIO MOJIOXEHMA BOMPEKM 3aKOHHbIM MHTepecam obLiecTsa u
rocyfapcrea B LenAx NOJIYY4eHWA BbIroAbl B BUAE AeHer, LLeHHOCTeN, MHOro MMYLLEeCTBa WM yCayr
MMYLLECTBEHHOFO XapaKTepa, WHbIX MMYLLECTBEHHbIX MpaB Aas ceba wav gna TpeTbux auy, nmbo
He3aKOHHOe npefoCTaB/eHMe TAaKOW BbIroAbl YKA3aHHOMY AuUy APYrMMU GU3MYECKMMM NvLamu, a
TaKKe COBEpLUEHMNE ITUX AEAHUIN OT UMEHW MU B MHTEPECaX IPUANYECKOro AnLa.

CnepoBaTtenbHO, KOPPYNUUOHHbIE MPA8OHAPYWeHUsa - 3TO NPOTUBOMNpPaBHbIe, BUHOBHbIE AeAHUA
(mevictBue wnmM  6e3neincTBMe)  AOMKHOCTHbIX  JIML, BblparkaloWMeca B HApPyWeEHUMM HOPM
aHTUKOPPYMNLUNOHHOTO 3aKOHOAATeNbCTBA C MCNO/Mb30BAHMEM CBOEro C/AYMKeBHOro MO/IoXEeHUa |
BNIEKYLLME COOTBETCTBYIOLLYIO OTBETCTBEHHOCTb.

KnaccudpuKauma KoppynunoHHbIX NPaBoHapyLUeHW

CornacHo 4. 1 ct. 13 3aKoHa O Koppynuuu rpaxgaHe P®, MHOCTpaHHble rparkgaHe M anua 6es
rpa’kgaHcTBa  3a  COBeplEeHMEe  KOPPYNUMOHHbIX  MNPaBOHApPYWEHW  HecyT  Yro/oBHYHO,
aAMWUHUCTPATUBHYIO, FPAXKLAHCKO-NPABOBYID U AUCUMNANHAPHYIO OTBETCTBEHHOCTb B COOTBETCTBUM C
3aKoHogaTenbCcTBOM PO,

TakKe ¢U3nYecKoe N1, COBEPLUMBLLEE KOPPYNLMOHHOE NPaBOHApYLeHWE, N0 PeLUeHNUIO cyaa
MOKeT ObITb /IMWIEHO B COOTBETCTBUMM C 3aKoHOoAATenbCcTBom P® npaBa 3aHMMaTb onpefeneHHble
OOJ/IKHOCTM rOCYyAapCTBEHHOM M MYHULMNANBbHOM CYXK6bI (4. 2 cT. 13 3aKoHa 0 Koppynuuu).

CnepoBaTtenbHO, KOPPYNUMOHHbIE MPAaBOHAPYLLEHWUA B LIMPOKOM CMbIC/Ie MOTYT BbiTb pasgeneHsl
No OTpacNeBOMY NPU3HAKY W CTeneHn O6LEeCTBEHHOW OMacHOCTU Ha KOPPYNUMOHHbIe NMPEeCTynieHus,
KOPPYNUMOHHbIE NPaBOHAPYLWEHUA N KOPPYNLMOHHbIE NPOCTYMNKMU.

YronosHaa oTBETCTBEHHOCTb 3a KOPPYNUMUOHHbIE NPABOHAPYLUEHUA

HaM60ﬂbLLIyPO OnacHOCTb AnAa 06LI.I,eCTBa npeacraBnAroT KOppynuuoHHbIE nNpecTynaeHuna, 3a
KOTOpbleé YCTaHOB/1EHA Yro/1oBHaA OTBETCTBEHHOCTb.

B uensx obecneyeHua eaMHOOBPA3HOrO NPUMEHEHUA CyAaMM 3aKOHOAATENbCTBA OblIO NPUHATO
MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24 "O cyaebHoM npaKkTuUKe no genam o
B3ATOYHMYECTBE M 06 MHbIX KOPPYMNUMOHHLIX npectynneHuax" (ganee - MocTaHoBneHue [neHyma
BepxoBHoro Cyga P® ot 09.07.2013 N 24). B a63. 4 npeambynbl MoctaHoBNeHMA MNaeHyma BepxoBHoro
Cypa P® ot 09.07.2013 N 24 oTmeYeHO, YTO B3ATOYHWMYECTBO NOCAraeT Ha OCHOBbI FOCYAAPCTBEHHOM
BN1ACTW, HAPYLIAET HOPMAJIbHYIO YNPAB/IEHYECKYIO AEATENbHOCTb FOCYAAPCTBEHHbBIX U MYHULMNANbHbIX
OpraHoOB M yuYpeXaeHni, NogpblBaeT UX aBTOpUTET, edopMUPYET NPABOCO3HAHME FpaXKaaH, co3aaBas y
HUX NpeacTaBfeHMe O BO3MOXKHOCTU YA0BAETBOPEHUA JIMYHBIX U KONNEKTUBHbIX WMHTEPECOB NyTem
noAKyna AONXKHOCTHbIX UL, NPENATCTBYET KOHKYPEHLUM, 3aTPYAHAET SKOHOMUYECKOE pasBuUTHE.
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K B3sTouyHunuecTBy BepxoBHbiit Cya PP oTHoCUT:

- nonyyeHue B3aTkK (cT. 290 YK PO);

- Aady B3aTKM (cT. 291 YK PO);

- MocpeiHNYecTBO BO B3sToYHMYecTBe (cT. 291.1 YK POD);
- MeJiIkoe B3AToYHMYecTBO (CT. 291.2 YK P®).

3a 3TM npecTynieHuMa npeaycMOTPEeHa Yro/soBHas OTBETCTBEHHOCTb B Buae wTpada,
ncnpaBuUTeNbHbIX paboT, C NAUlIeHMeM NpaBa 3aHMMaTb OMpPefieNeHHble AO0MKHOCTU MAM 3aHMMaTbCA
onpeneneHHoN aeatenbHOCTblO NMb0 6e3 TakoBOro, orpaHuyeHus csoboabl, AuweHus ceoboabl.
Pasmep wTpada, CpoK UcnpaBUTeNbHbIX PaboT, NULEHUA NpaBa 3aHUMaTb onpeaesieHHble A0IKHOCTU
WAW 3aHMMaTbCA Onpeae/ieHHOW AeATeNbHOCTbIO, OrpaHUMYeHUA U AulieHMA cBobOoAbl 3aBUCAT OT
TAMECTU COBEPLUEHHOrO AeAHUSA.

K MHbIM KOPPYMNLMOHHbBIM NPECTyNAeHUAM:
- MoleHHun4YecTBo (cT. 159 YK PO);
- IpucBoeHune nam pactpata (ct. 160 YK P®P);

- OKasaHWe NPOTUBOMPABHOrO BAUAHUA Ha pe3yabTaT OPULMaNbLHOFO CMOPTUBHOMO COPEBHOBAHMA
WK 3PENULLHOTO KOMMEPYECKOTro KOHKypca (cT. 184 YK P®);

- NoAKyN paboTHMKa KOHTPaKTHOW CAY»6bl, KOHTPAKTHOrO yNpaBAAtoLEero, YieHa KOMUCCKMM Mo
OCYLLECTB/IEHMIO 3aKynoK (cT. 200.5 YK PO);

- KOMMepyeckuit noakyn (ct. 204 YK P®);

- NocpeAHNYecTBO B Kommepyeckom nogryne (cT. 204.1 YK PO);
- Me/IKMIA Kommepyeckuii noakyn (ct. 204.2 YK POD);

- cNy*KebHbIn nognor (cT. 292 YK PO);

- NPOBOKALMA B3ATKM, KOMMEPYECKOro noaKyna Mbo noakyna B chepe 3aKynoK ToBapos, paborT,
ycnyr ana obecrneyeHUs rocy4apcTBEHHbIX UK MyHULMNAAbHBIX HYXKA (cT. 304 YK PO).

3a 3T npecTynieHuA npeaycMOTPEeHa Yro/ioBHAas OTBETCTBEHHOCTb B BuAe WTpada,
06s3aTe/IbHbIX PAaboT, UCMPaBUTENbHBIX PAabOT, NPUHYAUTENBLHBIX PAaboT, C ANWEHMEM NpaBa 3aHMMATb
onpeaenieHHble OO0/KHOCTM WAWM 3aHMMATbCA ONpeaeneHHon aeaTesbHOCTblo nMbo 6e3 TakoBoro,
orpaHuyeHmns csoboapl, NMweHna ceoboabl. Pasmep wTpada, CPOK UCMPaBUTENbHbIX PAaboT, AULeHnn
npaBa 3aHMMaTb OMNpeAesieHHble [AO0/MKHOCTM WAM 3aHMMATbCA OnpeaefieHHOW AeATeNbHOCTbIO,
OrpaHUYEeHMA U AnLEeHMA cBo60Abl TaKKe 3aBUCAT OT TAXKECTM COBEPLUEHHOTO AeAHWUA.

AAMUHUCTPATMBHAA OTBETCTBEHHOCTb 33 KOPPYMNLUMUOHHbIE
npaBoHapyLlieHuA

KoAl P® He copepuT OTAENbHOM rNaBbl, NOCBAWEHHON MPAaBOHAPYLIEHUAM KOPPYMLMUOHHOWM
HanpaB/JEeHHOCTW.

BmecTe c Tem, ncxogs M3 TOro, YTo AN KBasMPMKaALMKU NPABOHAPYLWEHUA KaK KOPPYNLMOHHOTO
HEeobXxoAMMO HaAuuMe  MaTepuasibHOM  3aMHTEPEeCOBAHHOCTM,  WCMONb30BaHWE  [AOJIKHOCTHbIX
MO/HOMOYMA B CBOMX WHTEpecax W B pe3y/sbTaTe HapylleHMe HOPMaJbHOM ynpaB/ieHYecKon
AeATeNIbHOCTU, MOYKHO OTHECTU K KOPPYMLUWNOHHbIM CNeaytoLLmMe cCoOCTaBbl:
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- OrpaHWYeHMe KOHKYPEHUMN OpraHamu BAacTW, opraHaMyM MEeCTHOro camoynpasseHus (cT. 14.9
KoAl P®);

- HapylweHWe 3aKoHOAAaTeNbCTBA O T[OCYAAPCTBEHHOM KaZaCTPOBOM Yy4yeTe HeABUMKMMOTro
MMYLLIECTBA M KagacTpoBoW aeAatenbHocTH (cT. 14.35 KoAN Po);

- HelieneBoe 1Ucnoib3oBaHue broaxKeTHbIX cpeacTs (cT. 15.14 KoAll Po);
- HEMpPaBOMEpPHOe UCMOJIb30BaHNe MHcanaepckon nHdopmaumm (cT. 15.21 KoAN PO);
- HE3aKOHHOE BO3HarpaxaeHue oT UMeHU topuamyeckoro nmua (cr. 19.28 KoAll P®);

- HE3aKOHHOE NpuBAeYeHMe K TPYA0BOMN AeATENbHOCTU INBO K BbINOAHEHMIO PaboT MAKN OKasaHMUIo
YCAYr roCyAapCTBEHHOTO WAM MYHMLMNAAbHOMO CAyXalero Anbo 6biBlIEro rocygapCTBEHHOro Wau
MYyHMUMNaNbHOro cnyxauero (ct. 19.29 KoAll P®);

- nogkyn wusbupaTteneir y4acTHMKOB pedepeHayma AMbO OCywecTBlieHMe B Nepuoa,
ns3bupaTesbHOW  KamnaHuW, KamnaHum pedepeHgyma 61aroTBOPUTENIbHON — AEeATe/IbHOCTU  C
HapyLleHnemM 3aKoHo4aTeNbCTBa O Bbibopax 1 pedpepeHaymax (cT. 5.16 KoAll PD);

- HE3aKOHHOE WCMNO/Ib30BaHUE [OEHEXHbIX CpeacTs npu ¢GUHAHCMPOBAHUKM U3OBUpPATENbHOM
KamnaHuuM KaHAupaTa, u3bupatenbHoro obbeguHeHus, AeATENbHOCTM MHULMATUMBHOW rpynnbl Mo
nposeaeHuio pedpepeHayma, MHOM rpynnbl y4acTHUKOB pedepeHayma (cT. 5.18 KoAl PO);

- UICMONb30BaHWE HE3aKOHHO MaTepuanbHOM NOAAEPHKKN NPU GUHAHCUPOBAHMM M3BUpPATENbHOM
KamnaHuuM, KamnaHum pedpepeHayma (cT. 5.19 KoAN Po);

- He3aKoHHOe ¢WHaHCcMpoBaHMe M3bMPaTeNbHOM KamnaHUM KaHauaaTa, usbupaTenbHoro
obbeanHeHua, KamnaHuu pedepeHAyMa, OKasaHWMe 3anpeleHHOM 3aKOHOM  MaTepuasibHOM
NOAAEPXKKM, CBA3aHHbIe C NpoBeAeHNeM BbibopoB, pedepeHayMma BbiNosHEHWE paboT, OKasaHue yCayr,
peanusauua ToBapoB 6ecnaaTHO MAKN NO HEOBOCHOBAHHO 3aHWMMKEHHbIM (3aBbIlEHHbIM) pacLleHKam (CT.
5.20 KoAN P®);

- WCNOJIb30BAaHME MPEUMYLLECTB [O/IKHOCTHOTO WU CAY:KEBHOro MOJIOKEHUA B NEPUOA,
n3bupatenbHON KaMnaHUK, KamnaHuu pepepeHayma (cT. 5.45 KoAll P®).

Takum o06pa3om, GopmanbHO BbilEYKa3aHHble COCTaBbl pacnpefesieHbl 3aKoHogaTenem no
pasHbim rnasam KoAll P®. OgHaKo BCe OHM TaK WAM MHaye MOCAraloT Ha CAOMKMBLUMIACA NOPAAOK
ynpaB/eHua B TOM UK MHOW chepe M Ux cybbeKTaMu ABAAIOTCA (Hapaay ¢ PU3MUYECKUMMN) LONKHOCTHbIE
LA, HageneHHble COOTBETCTBYIOLLMMM BAACTHLIMWU NOJHOMOYUAMMU.

Bmecte ¢ Tem AaHHblﬁ nepevyeHb He ABNAAETCA Mc4yepnbiBalOWKMM, B CBA3U C 4emM MOTYT 6bITb
BblAB/IEHbI NPU3HAKU KOPPYNUMOHHOIO NpaBoHapyLeHNA U B MHbIX COCTaBax.

3a coBeplueHWEe KOPPYNUMOHHbLIX MPaBOHAPYLIEHUI MpesyCMOTPEHA aAMMUMHUCTPATMBHAS
OTBETCTBEHHOCTb B BMAE MNpeaynpexaeHus, agMUHUCTPATUBHOrO wWTpada, AUCKBaAUPUKaLUK
OOJ/IKHOCTHbBIX Ny, B KayecTBe AONOJHUTENIbHON Mepbl MOXKET 6biTb NpUMeHeHa KOHUCKauusa geHer,
LUEHHbIX 6ymar, WHOTO WMMyLECcTBa, CTOMMOCTM YCAYT MMYLLECTBEHHOIO XapaKTepa, WHbIX
MMYyLLECTBEHHbIX NpaB. Pasmep WTpada 3aBUCUT OT TAXKECTU COBEPLLEHHOTO NPaBOHAPYLWEHWUA.

AvcumnanHapHan oTBETCTBEHHOCTb 32 KOPPYNLUMOHHbIE
npaBoOHapyLlUeHuA

CornacHo n. 6 cT. 8 KoHseHuun OOH npoTus koppynummu (npuHaTa B r. Hbto-Mopke 31.10.2003
Pesontoumeit 58/4 Ha 51-m nneHapHOM 3aceaaHumn 58-i ceccum FeHepanbHolt Accambnen OOH) (ganee
- KoHBeHumss OOH) KarKgoe rocygapcTBO-y4aCTHMK pPacCMaTpuBaeT BO3MOMKHOCTb MNPUHATUA, B
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COOTBETCTBMMN C OCHOBOMONaAravWmMmnM npuHUMNnamm CcCBoero BHYTpeHHEero 3aKOHO4aTeNbCTBa,
ANCUUNNNHAPHbIX AN gpyrux mep B OTHOWEHUN I'IY6}'IM‘-IHbIX AO/KHOCTHbIX 1L, KOTOPblE HapyLwakoT
KOA4EeKCbl NI CTaHAAPTbl, YCTAaHOBJ/1IEHHbIE B COOTBETCTBUU C ILl,aHHOI‘;I CTaTbeMn.

CraTba 13.1 3aKOHa O KOppynuuu NpeaycmaTpmMBaeT BO3MOMXKHOCTb YBOJIbHEHUA (0CBOOOXKAEHMA
OT [ONKHOCTU) B CBA3U C yTpaTOWM AOBEPMA NN, 3aMeLLAlOWMX FOCyAapCTBEHHblE AO0MKHOCTU PO,
rocyaapcTBeHHbIE AOMKHOCTM cybbeKkToB PD, MyHMUMNanbHble Ao/KHOCTU. B u. 1 cT. 13.1 3aKkoHa o
KOppynuuu onpeaeneH MUCYEPnbIBAOWMIA MNepeyeHb CAydYaeB, B KOTOPbIX OCYLLECTBAAETCA TaKoe
YBOJ/IbHEHWE, a TaKXe npeaycMOTPEHO, YTO TaKOe YBOJIbHEHME OCyLlecTBAAeTcA B nNopAdke,
npeaycMoTpeHHOM denepanbHbIMU  KOHCTUTYLUMOHHBIMKU - 3aKOHamK, denepanbHbIMU  3aKOHAMM,
3aKOHaMW Cy6beKTOB PO, MyHUUMNANbHBIMWU HOPMATUBHbBIMM NPABOBbIMU aKTaMMU.

MpeaycmoTtpeHHble B Y. 1 cT. 13.1 3aKoHa O KOppynuMun ciy4an yBOJSIbHEHUA B CBA3WU C yTpaToW
[oBepua npencTaBnatoT coboi He UTO MHOE, KaK Cyvyan HapyLeHUA orpaHuMYeHuin u 0bA3aHHOCTEN,
Hanaraemblx B COOTBETCTBUM CO CT. 12.1 3aKoHa 0 KOppynuun Ha Nu1L, 3aMeLlatoLLmnX rocygapcTBeHHble
[OMKHOCTM PO, rocyaapcTBeHHble AOMKHOCTM cybbekToB PP, MyHULMMNaNbHbIE A0MAKHOCTU. OTAENbHO
B 4. 3 cT. 7.1 3aKOHa O KoppynuuMu npesycMOTPeH Ccay4al OCBODOOMKAEHMA OT 3aMelLaemoit
(3aHMMaemoin) [OMKHOCTM B CBA3M C YTPATOM [0Bepus Npu HecobaloAeHMM 3anpeTa OTAENbHbIM
KaTeropusam JinL, OTKPbIBAaTb M MMETb cyeTa (BKNAAbl), XPaHWUTb HA/IMYHblE AEHEXHble CpeacTBa M
LEHHOCTM B MHOCTPaHHbIX BaHKaX, PAacNO/IOKEHHbIX 33 npeaenamu Tepputopumn PP, snagetb u (Manm)
No/1b30BaTbCA MHOCTPAHHbIMM GUHAHCOBLIMM UHCTPYMEHTaMMU.

B u. 2 ct. 13.1 3aKOHa O KOppynuuuM NpeaycMOTPEH elle OAMH CAyyal YBONIbHEHWA /vua,
3aMeLLaloWero rocyfapcTBeHHYI0 AO0/MKHOCTb P®, rocyaapCTBeHHYO AOMKHOCTb cybbekta PO,
MYHUUMNANbHYO A0/MXHOCTb, B CBA3WM C yTpaTOW [AOBepuA: NMLO, 3amMellatollee COOTBETCTBYHOLLYHO
[O/IKHOCTb, KOTOPOMY CTasio M3BECTHO O BO3HWKHOBEHUW Y MOAYMHEHHOrO emy Auua AUYHOWN
3aUHTEPECOBAHHOCTM, KOTOPAa NPUBOAMUT UM MOXKET MPUBECTU K KOH(AUKTY MHTEPECOB, NOANENUT
YBOJIbHEHWIO (OCBOOOKAEHWMIO OT AOJ/IKHOCTU) TaKKe B C/y4yae HEMNPUHATUA JIMLOM, 3aMELLAIoWUM
COOTBETCTBYIOLLYIO [O/MKHOCTb, MeEp MO NPefoTBPALLEHUID U (MAKM) YPEryIMpoBaHUIO KOHO/IMKTa
MHTEepecoB, CTOPOHOW KOTOPOro fBAsEeTcA noadnHeHHoe emy auuo (Fpuropbes B.B. KommeHTapuii K
dPepepanbHoMy 3akoHy oT 25 pekabpa 2008 r. N 273-®3 "O npotmBogeinctsumn Koppynummn'
(noctaTeiHsbiit) // CMC "KoHcynbTtantAtoc". 2013 (ganee - KommeHTapuii K 3aKOHY 0 Koppynuum)).

Mpu 3Tom denepanbHbIMM  3aKOHAMW  MOTYT 6biTb YCTAHOB/EHbI C/yYyau, WCKAoYalowme
NPMMEHEHME YKa3aHHOM Bbllle OTBETCTBEHHOCTM B CBA3M C yTpaTol A0BepUS.

BepxoBHbit Cyn P®, o6o6was npakTUKY pPacCcMOTPEHWs nAen Mo Crnopam, CBA3AHHbIM C
npmMBaeYEeHNEeM FOCYyOAPCTBEHHbIX CAYXAWMX K OTBETCTBEHHOCTM 3a COBeplleHMe KOPPYNUMOHHbBIX
npoctynkos (a63. 13 pa3a. 1 O63opa NPaKkTMKKM No paccmoTpeHuto B 2012 - 2013 roaax Aen no cnopam,
CBA3AHHbIM C MPUBAEYEHMEM TOCYLAPCTBEHHbBIX M MYHULMMAAbHBIX CAYXKalWMX K AUCLUNAMHAPHOM
OTBETCTBEHHOCTU 3a COBepLUeHME KOPPYNUMOHHbIX NpocTynkos (yTB. Mpe3ngmuymom BepxosHoro Cyaa
P® 30.07.2014)), yka3an, yTo HapylleHUe CAy»KebHOW AMCUUNAUHBI BbipaXKaeTca B NPOTUBOMNPABHOM
BMHOBHOM HEUCMONHEHUM UM HEHAZNEXALLEM UCMONHEHUN CAy»KebHbIX 06A3aHHOCTEN, B TOM yncne
YCTAaHOBNEHHbIX B LENAX MNPOTUBOAENCTBMA KOPPYNUUM, 3a KOTopble npeacTaBUTeNlb HaHMMaTens
BrpaBe NPUMEHATb K FOCyAapCTBEHHbIM CAYMKALWMM Pa3inyHble BUAbI ANCUMNANHAPHBIX B3bICKaHWU, B
YaCTHOCTU, YBO/IbHEHME MO COOTBETCTBYIOLLEMY OCHOBaHMIO - "'B CBA3W C yTpaToi aoBepua’.

ONcuMnNAVHapPHbIA  NPOCTYMOK, B TOM YMC/Ae KOPPYMNUMOHHbIA, NABAAETCA eAMHCTBEHHbIM
OCHOBaHMEM  AMCLUMNAWHAPHOM  OTBETCTBEHHOCTM. CnegoBaTeslbHO,  YroJIOBHO-MPOLLECCYasibHble
AENCTBUSA, OCYLECTBNSEMbIE B OTHOLIEHUM MYHULMMANbHOTO WM FTOCYAapPCTBEHHONO CYXKALLEro, B TOM
yucne 3ageprkaHue, BO3OYKAEHME YroNOBHOrO fefa, BblHECEHWE OOBUHWUTENBHOTO MPUIroBOpa, He
ABNAOTCA 0653aTe/IbHbIM YC/IOBMEM A1 HACTYNAEHUA AUCUMNIMHAPHON OTBETCTBEHHOCTU B CBA3U C
KOPPYNUWOHHBIM MPOCTYMNKOM.

OTKas B BO36Y)'KA€HMVI YronosHOro gena B OTHOWEHUN TOCYA4apPCTBEHHOIO UM MYHUUUMNAIbHOTO
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cayxKalllero cam no cebe He ABAAETCA OCHOBaHWEM A8 e€ro 0ocBOBOXAeHWA OT AUCUMMAUHAPHOM
OTBETCTBEHHOCTMU.

OncumnanHapHble B3bICKAHUA MPUMEHAIOTCA He Mno3gHee OA4HOro MecAla Co AHA NOCTynaeHuA
MHPOPMALMN O COBEPLIEHUN TOCYAAPCTBEHHbIM CAYMKAWMM AUCLUUMAMHAPHOTO KOPPYMNUMOHHOMO
NpoCTynkKa.

OcobeHHOCTM nopsafka NPUMEHEHMA  AUCUMNAMHAPHbLIX  B3bICKAHWI 33  coBeplleHUe
KOPPYMNLMOHHbBIX MPOCTYNKOB YCTaHOB/EHbI CcT. 59.3 deaepanbHoro 3akoHa ot 27.07.2004 N 79-3 "O
rocygapcTBEHHOWM rpaKAaHCKoW cayxkbe Poccuiickolt depepaummn” (ganee - 3aKOH O rpakAaHCKOM
cnyxbe).

MopAgoK NPUMEHEHUA AUCUMNAMHAPHBIX B3bICKAHWA 33 KOPPYNUMOHHbIE MPaBOHAPYLUEHUA
(NpocTynKn) B pasanyHbIX OpraHax rocy4apcTBEHHOMN BAACTM 3aKpeNn/eH COOTBETCTBYHOLLMMM 3aKOHaMU.
Hanpumep, ct. 51.1 depepanbHoro 3akoHa ot 28.03.1998 N 53-d3 "O BoWHCKOM 06A3aHHOCTU U
BOEHHOW cnyxk6e", ct. 41.10 depepanbHoro 3akoHa ot 17.01.1992 N 2202-1 "O npokypatype
Poccuitckoit depepaunn”, ct. 30.3 PenepanbHoro 3akoHa ot 28.12.2010 N 403-$3 "O CneacrtseHHOM
KomuTeTe Poccuiickoit Pegepaunn”.

B uenax npoTMBoAeNCTBUA KOPPYNUMUN 3aKOH O KOPPYNUUW YCTaHOBUA ANA NN, 3aMeLaloLimnx
OOIKHOCTM rocyAapCTBEHHOM N MyHULMNANbHOW CAYXK6bl, cieaytowue 3anpeTbl U 06A3aHHOCTU:

- 3aMpeT OTKPbLIBATb M UMETb CYeTa (BKNagbl), XPaHWUTb Ha/IMYHbIE AEHEXKHbIE CPeLCTBa U LLEHHOCTU
B MHOCTPaHHbIX 6aHKax, pPacrofIoXKeHHbIX 3a npegenamu TeppuTopun PP, Brnagets u  (uan)
NoJ1Ib30BaTbCA MHOCTPAHHbIMU GUHAHCOBBLIMU MHCTPYMeHTamK (M. 1 4. 1 cT. 7.1 3aKoHa 0 Koppynuuu);

- 0653aHHOCTb MpPeACTaBAATb CBEAEHMA O CBOMX Aoxogax, o6 mmyuiectse u obsasaTenbcTBax
MMYLLLECTBEHHOTO XapaKTepa (4. 1 cT. 8 3aKoHa 0 KoppynumK);

- 0653aHHOCTb NPeACTaBAATL CBEAEHMA O CBOMX pacxodax (4. 1 cT. 8.1 3aKoHa 0 Koppynuuu);

- 06A3aHHOCTb YBEAOMANATb O CKAOHEHUWN K COBEPLUEHUIO KOPPYNLMOHHBIX MPaBoHapyLweHnit (4. 1
CT. 9 3aKOHa 0 Koppynuuu);

- 06A3aHHOCTb MPUHMMATL MePbl MO HEAOMYLLEHUIO /06O BO3MOMKHOCTM BO3HWKHOBEHUS
KOH}IMKTA MHTEPECcoB, B NMUCbMEHHON GOpMe YyBEAOMUTb CBOETO HEMOCPEACTBEHHOIO Haya/ibHUKA O
BO3HMKLIEM KOHO/IMKTE UM O BO3MOXKHOCTM €70 BOSHUKHOBEHMSA, KaK TOJIbKO CTaHET 06 3TOM M3BECTHO
(4.4. 11 2 cT. 11 3aKOHa 0 KoppynuuKn);

- 00A33aHHOCTb B UeNsx npeaoTBpalleHns KOHQIMKTa MHTepecoB nepefaTtb MpUHAA/IeXalue
LEeHHble bymaru, akuum (8ONM yyacTua, Nau B YCTaBHbIX (CKAAZO0YHbIX) KanuTanax opraHusauuii) B
[OBepUTeNbHOE YNpaB/iieHWe B COOTBETCTBUM C 3aKoHogaTenbctBom P® (4. 7 ct. 11 3akoHa o
Koppynuumn).

HeucnonHeHne  pgaHHbIX  0b6sA3aHHOCTEM 7 3anpeToB  ABAAETCA KOPPYNUMOHHbIM
NpaBoOHapyLeHNEM, BNEKYLIMM YBOJIbHEHUE FOCYAAPCTBEHHOINO WAM MYHULMMNANBHOIO CAyrKallero ¢
rocyAapCTBEHHOM WAWM  MYHUUMMANbHOM CAy»KObl, 3@ WCKAOYEHWEM C/ly4aeB, YCTAaHOBJIEHHbIX
denepanbHbIMM 3aKoHaMM (4. 9 cT. 8, 4.3 ¢T. 8.1, 4.3 ¢T. 9, u. 6 cT. 11 3aKOHa 0 KOppynuuu).

Hanpumep, B cootBetctBuM c 4. 1 cT. 59.2 3aKoHa O rparkAaHCKOW cayxKbe rparkaaHCKui
CAYXaLWMM NOANEXKMUT YBONIbHEHUIO B CBA3M C YTPATON A0OBEPUA B C/IyHaE:

- HENPUHATMA Mep MO NPeAoTBPAWEHU0 U (MAK) yperyanpoBaHUio KOH(IMKTa WHTEpecos,
CTOPOHOIN KOTOPOro OH ABNAETCH, 3@ WMCKAOYEHWEM CNyYaeB, YCTAaHOBAEHHbIX deaepanbHbIMU
3aKOHamu;
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- HenpeacTaBieHMA CBeAeHWUA O CBOMX AoXxoAax, pacxodax, o6 mmyuiecTse M ob6as3aTenbCTBax
MMYLLECTBEHHOrO XapaKTepa, a TaKKe O Aoxojax, pacxogax, o6 umyuiectse M obAsatenbcTBax
MMYLLLECTBEHHOrO XapaKTepa CBOMX cynpyru (cynpyra) n HecoBepLleHHONETHUX AeTel, NpeacTaBieHus
3aBeOMO HEMO/HbIX CBeAEHWUI, 38 UCKAIOYEHNEM CNYyYaeB, YCTaHOBAEHHbIX ¢peaepasnbHbIMU 3aKOHaMM,
nmbo npeacTaBneHNA 3aBeA0MO HelOCTOBEPHbIX CBEAEHNN;

- Y4aCTnA Ha NAaTHOM OCHOBeE B AeATeNbHOCTU OpraHa ynpasaeHuA Kommepqecr(oﬁ opraHmsau,Meﬁ,
3a UCKNTIDYEHNEM ClyvaeB, YCTAHOB/1EHHbIX d)ep,epaanblN\ 3aKOHOM;

- ocywecrtsaieHuA npe,u.anHmmaTeanKoi/'l AeATENDbHOCTU;

- BXOXAEHWA B COCTaB OPraHOB YMpaBAeHWs, MOMeUYnTENbCKUX WM HabnodaTesibHbIX COBETOB,
MHbIX OPraHOB MHOCTPAHHbIX HEKOMMEPYECKUX HENPABUTEIbCTBEHHbIX OPraHM3aLmii U 4eNCTBYIOWMX Ha
Tepputopun PP X CTPYKTYPHbIX NOAPA3AENEHUIN, €CM MHOE He NPeayCMOTPEHO MeXAyHapoAHbIM
aorosopom P® nnu 3sakoHogatennctsom PO;

- HapyWweHUA TpakAaHCKMM CAYXKallMM, ero cynpyroi (cynpyrom) v HecoBepLIEHHONETHUMMU
AeTbMUM 3anpeTa OTKpbiBaTb M MMeTb cyeTa (BKNadpl), XPaHUTb HaNU4YHble OEHEKHble CpeacTBa M
LLEHHOCTU B MHOCTPaHHbIX HGaHKaX, Pacno/IoXKeHHbIX 3a npeaenamu Tepputopun PO, Bnagetb u (Mam)
NONb30BaTbCA  WMHOCTPAHHLIMW  GUHAHCOBBIMM  MHCTPYMEHTAMW, 33  WCKAOYEHWEM  CAy4aes,
YCTaHOB/IEHHbIX heaepanbHbIMU 3aKOHaAMMU.

MunTpyg, Poccum B 0630pe NpPaKTUKM NPUB/EYEHMA K OTBETCTBEHHOCTM FOCYAAPCTBEHHbIX
(MyHMUMNANbHBIX) CAyKawux 33 HecobaogeHWe OrpaHUYeHUit W 3anpeToB, HEUCNOJIHEeHue
06A3aHHOCTEN, YCTAaHOBNEHHbIX B LEnAx NpoTUBOAENCTBUA Koppynuuu (Bepcusa 2.0), HanpaBaeHHOM
Mucbmom ot 15.04.2022 N 28-6/10/M-2479, noapasgenseT BCe KOPPYNUMOHHbIE MNpPaBOHapylLeHUs
(cBA3aHHblE C HeHagNeXKalWuM WUCNOJIHEHMEM FOCYAaPCTBEHHbIMU U MYHULMNANAbHBIMU CAYXKaLMMU
0653aHHOCTM MO MPeACTaB/IEHNIO CBeAEeHMA O A0X0o4ax, pacxodax, o6 mmyuiectse m obA3aTeNbCTBax
MMYLLIECTBEHHOIO XapaKTepa) Ha 3HauyuTesbHble (32 KOTOpble MNPUMEHSIETCA B3biCKaHWME B BuAae
YBONIbHEHUA B CBA3U C yTpatoh posepus) (MpunoxkeHme N 1), manosHauuTesbHble (3a KoTopble
NPUMEHAIOTCA MHble AMCUMNAMHapHble B3bicKaHuA) (MpunoxeHne N 2) M HecyuwecTBeHHble (npu
COBEpPLUEHNN KOTOPbIX C/IY*KALLME K OTBETCTBEHHOCTM He npuBnekatotca) (Mpunoxernne N 3).

Bonpocam KBanuduKauum Tex WAM  MHbIX [AEUCTBUA KaK OCHOBAHUA MPUBAEYEHUA K
OUCLUMNIMHAPHOW OTBETCTBEHHOCTM nocBAweH O630p NpaKkTUKM nNpumeHeHua cygamu B 2014 - 2016
rogax 3aKkoHogzaTenbctBa Poccuiickon dPepepauun nNpu PacCMOTPEHUM  CMNOPOB, CBA3AHHBLIX C
HaNOXKEeHMEM AMCUMNAMHAPHDLIX B3bICKAHWI 3a HecobnogeHve TpeboBaHMI 3aKOHOAATENbCTBA O
npotusoaencTenmn Koppynumm (yte. Npesnanymom BepxosHoro Cyaa P® 30.11.2016). Kpyr cybbekToB
OVNCLUMNNIMHAPHOMW OTBETCTBEHHOCTU 33 KOPPYNLUMOHHbIE NPAaBOHAPYLIEHMA HE OFPaHUUYMBAETCA TONbKO
roCyZapCTBEHHbBIMU CAYMKALLMMM.

MocTtaHoBneHue lMpasuTtenbctBa PP ot 05.07.2013 N 568 "O pacnpocTpaHeHUM Ha OTAE/ibHble
KaTeropuu rpaxkaaH orpaHnUYeHuni1, 3anpeToB 1 06A3aHHOCTEN, YCTaHOBNAEHHbIX PesepasibHbIM 3aKOHOM
"O npotnBoaencTBMMN Koppynuuu" n gpyrumu degepasbHbIMM 3aKOHAMM B LIENAX NPOTUBOAENCTBUS
Koppynuun" npegycmaTpuBaeT, 4YTO PabOTHUKM, 3amellalolme B OpraHMsauuax Mo TpyaoBOMYy
OOroBOpY OTAENIbHblE [OO0/KHOCTM, BK/OYEHHbIE B COOTBETCTBYHOLLME MEPEYHWU, MOTYT ABAATLCA
Ccy6bEKTAaMM KOPPYNUUOHHbBIX MPaBOHapYLEHN.

CornacHo 4. 3 cT1. 13 3aKkoHa 0 Koppynumn ¢pusmyeckoe nNMUO, B OTHOLWEHMN KOTOPOro 3aKOHOM O
Koppynuun n apyrumm deaepanbHbIMU 3aKOHAMM B LEeNAX NPOTUBOAENCTBUS KOPPYNLUMKN YCTaHOBEHA
OUCUMNIMHApHAA OTBETCTBEHHOCTb 3a HecobloaeHMe orpaHMYeHWit W 3anpetos, TpeboBaHW ©O
npeaoTBpaleHnn nan ob yperyiimpoBaHUn KOHPAMKTA MHTEPECOB M HeUcCnoJsIHeHMe obA3aHHOCTelN,
0cB0bOXKAaEeTCA OT YKa3aHHOW OTBETCTBEHHOCTM B C/lyvae, ec/iM HecobnoaeHne Takux OrpaHUYeHui,
3anpeToB U TpebOBaHWI, a TaKKe HEeUCMNOo/IHeHMEe TakuMx 06a3aHHOCTEN NPU3HAeTCA CNeacTBUEM He
3aBUCALLMX OT Hero 0o6CToATEeNbCTB B MOpPAAKe, NpeaycMOTPeHHom cT. 13 3akoHa o Koppynuuu.
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CobnroaeHue TakMx orpaHMYeHUn, 3anNpeToB 1 TpeboBaHUIA, a TaKXKe UCNOoNHEeHNe Taknx obs3aHHocTel
OO/KHO OblTb obecneyeHo ¢U3MYECKMM /IMLOM He Mo3gHee 4Yem 4Yepes OAMH Mecsl, CO AHA
NpeKpaLweHnn AencTBUA He 3aBUCALLMX OT Hero o6cToATeNbCTB, NPENATCTBYOWMX COBNOAEHMIO TaKUX
OrpPaHMYEHMI, 3aNpeToB U TPebOBAHMA, a TaKKe WUCMOJIHEHUIO TaKUX 0OA3aHHOCTEN, €C/IM UHOEe He
yCTaHOB/IEHO denepasbHbIMU 3aKOHAMMU.

Ona ueneit 3aKoHa O KOppynuUW He 3aBUCAWMMMKM OT GU3MYECKOro anua obcTosaTenbcTBaMu
NPU3HAIOTCA HaxoAAwWMeca BHE KOHTPOAA 3aTPOHYTOr0 MMU (GU3MYECKOro NnLa YpesBblyaiHble U
HenpeLoTBpaTUMble 06CTOATENbCTBA, KOTOPbIX MPWU AAHHbLIX YC/IOBUAX HEeNb3s Obl0 OXMMAATb WU
nsbexkatb MO0 KOTOpble Henb3s OblI0 NPEOL0/IETb, KOTOPLIE MCK/IOYAOT BOSMOXKHOCTL COboAeHUsA
OrPaHWYeHUIn M 3anpeTos, TpeboBaHW O NpeAoTBPALLEHUU UM 06 yperyinpoBaHUM KOHQIMKTA
WHTEPECOB W MUCMNOAHEHUs 0OA3aHHOCTEN, YCTAHOB/EHHbIX 33aKOHOM O KOPPYyMuuMU W ApYrvMMu
dbepepanbHbIMM 3aKOHaMKM B Lensix NpoTMBogencTsus Koppynuuu. K Takum ob6CTOATENbCTBaM, B
YaCTHOCTM, OTHOCATCA CTUXWMMHble 6encTBMA (B TOM unMciae 3eMIeTpsACeHWe, HaBOAHEHWe, yparaH),
noap, maccoBble 3aboneBaHus (annaemnm), 3abacToBKM, BOEHHbIE AEWCTBUA, TEPPOPUCTUYECKME AKTbI,
3anpeTuTeNbHble WU OTPaHUYUTE/IbHBIE MEPbI, NMPUHUMAEMbIe FOCYAapCTBEHHbBIMW OpraHamu (B Tom
yucne rocygapCTBEHHbIMM  OpraHaMM  MHOCTPaHHbIX  rOCY4apcTB) M OpraHaMM  MECTHOTO
camoynpasneHus. He 3aBucaAwmMMm OT GU3MYECKOTO nLA 06CTOATENBCTBAMM HE MOTYT ObIiTb NPU3HAHDI
perynapHo NOBTOPAIOWMECA W MNPOrHosupyemble COBbITUA M ABNAEHUA, a TaKkKe 06CToATeNbCTBa,
HacTyn/ieHne KOTOPbIX 3aBUCEN0 OT BOAN WU AEACTBUIA GU3NYECKOrO ML, CCbIIAOWEroca Ha Haauume
3TUX 06cTOATENLCTB (4. 4 cT. 13 3aKOHa 0 Koppynuum).

CornacHo 4. 5 c1. 13 3aKoHa 0 KOppYyNLUMK YCIOBUEM MPU3HAHUA HE 3aBUCALLMX OT PUINYECKOTO
NMua  0obCTOATENbCTB  OCHOBAaHMEM  ANA  OCBOOOXAEHWMA 3TOr0  /Avua  OT  AMCUMNINHAPHOM
OTBETCTBEHHOCTU 33 HeCcobatoAeHME OrpaHUYEHUI U 3anpeToB, TPeboBaHUI O NpesoTBPALLEHNM UK 06
YPEerysimpoBaHuM KOHGIMKTA MHTEPECOB M HEUCNOSIHEHWE 06A3aHHOCTEN, YCTAHOB/IEHHbIX 3aKOHOM O
KOppynuun u apyrumu denepanbHbIMU 3aKOHAMM B LENAX NPOTUBOLENCTBMA KOPPYNUUWU, ABASETCS
YCTAHOB/IEHHAA KOMUCCHeERn No cobatogeHunto TpeboBaHUI K cayKebHOMY NoBEAEHMIO FOCYAAPCTBEHHbIX
AN MYHUUMNANbHBIX CAYXKALWMX U YPeryJiMpoBaHuio KOHGIMKTa MHTEPECOB (MHbIM KOMJEernanbHbiM
OPraHOM, OCYLLECTBAAOWMM PYHKLMM YKa3aHHON KOMUCCUM) MPUUUHHO-CNEACTBEHHAA CBA3b MeXKay
BO3HWMKHOBEHMEM 3TUX 0OCTOATENILCTB U HEBO3MOXKHOCTbIO COBM0AEHNA TaKUX OrPaHUYEHUI, 3aNpPeToB
N TpeboBaHMI, a TaKKe UCNOJIHEHMA TaKnX 06A3aHHOCTEN.

dusnyeckoe MLO, yKasaHHoeE B 4. 3 CT. 13 3aKoHa 0 Koppynuuu, B Te4eHne Tpex paboumx aHen co
OHA, Korga emy CTasio M3BEeCTHO O BO3HMKHOBEHWM He 3aBUCAWMX OT Hero 0b6CToATenbCTs,
NpenaTcTBYOWMX COBNOAEHUIO OrpaHUYEHUIt M 3anpeToB, TpeboBaHMIN O NpenoTBpalleHMM uan ob
YPEeryninMpoBaHuM KOHGIMKTA MHTEPECOB M WUCMOJIHEHUIO 06A3aHHOCTEN, YCTAHOBNEHHbIX 3aKOHOM O
Koppynuun n apyrumm deaepanbHbIMU 3aKOHAMM B LENAX NPOTUBOAENCTBUA Koppynuun, obssaHo
nogatb B COOTBETCTBYIOLWYIO KOMMUCCUIO MO cobntogeHuto TpeboBaHMI K CayXKebHOMy NnoBeAeHUHo
rocy4apCTBEHHbIX MAM MYHULMMNANbHbLIX CAYXKAWMX U YPErynMpoBaHUIO KOHOIMKTA MHTEpecoB (MHOM
KONNEernanbHbli OpraH, OCyLeCTBASOWMIA GYHKLUN YKa3aHHOW Komuccun) yBegomaeHne ob stom B
dopme AOKYMeHTa Ha BymarKHOM HocuTeNe UAM B GOpPME 3/1IeKTPOHHOIO AOKYMEHTA C NMPUIOKEHUEM
OOKYMEHTOB, WHbIX MaTepuanoB M (MamM) uHbopmaumm (Npu HaAMuMKM), NOATBEPKAAOWMX aKT
HaCTyN/JeHns He 3aBUCALLMX OT Hero obCToATenbCTB. B cnyyae, ecnn yKasaHHble 06CTOATENbCTBA
NpenaTcTBYIOT nojavye yBeAOMAEHUS 06 3TOM B YCTaHOBJ/IEHHbIW CPOK, TaKoe yBeAOM/IEHUE AO0NXKHO
6bITb NoAaHo He no3aHee 10 paboumnx gHel co AHA NPeKpalleHMUa yKa3aHHbIX 06CcToATeNbCTB (4. 6 cT. 13
3aKoHa 0 Koppynuum).

FpakaaHCKO-NPaBOBas OTBETCTBEHHOCTb 32 KOPPYNUUOHHbIE
npaBoHapylueHua

B cooTtBeTcTBMU CcO CT. 16 1 cT. 1069 TK PD Bpes, NPUUYNHEHHBIN FPaXKAAHUHY UK OPUAUYECKOMY
JIMLY B pe3ybTaTe HE3aKOHHbIX AencTBuMiA (be3neicTBrA) rocysapCcTBEHHbBIX OPraHOB, OPraHOB MECTHOTO
camoynpasfieHusa Anbo AOMKHOCTHbIX /ML, 3TUX OPraHoB, B TOM 4YWUC/e B pe3yabTaTe M34aHUA He
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COOTBETCTBYIOLLEr0 3aKOHY WAW MHOMY MPaBOBOMY aKTy aKTa rocyAapCTBEHHOro opraHa WAWM opraHa
MECTHOr0 CaMoynpaBAeHMWs, NOA/EKUT BO3MELLEHWNIO. TaM »Ke YCTaHOB/IEHO, YTO Bpes, BO3MELLAeTcA 3a
CYET COOTBETCTBEHHO KasHbl PO, Ka3Hbl cybbekTa PP namn KasHbl MyHULMMNANLHOTO 06pa3oBaHumA.

To ecTb roCyaapCTBEHHbIA CAY)KALMA, BUHOBHbLIA B COBEPLUEHUN KOPPYMNUMOHHOMO AeAHWA,
NOANENKUT MPUBAEUYEHUIO K TPaKAAHCKO-MPABOBOW OTBETCTBEHHOCTM B CBA3M C HapyLleHWem
YCTaHOB/IEHHbIX 3aKOHOM 3aMpPeToB M NOJyYEeHUEM KOPPYNLMOHHBIX A0X0A0B, MOCKO/IbKY OH NPUYNUHWUA
ywepb rocyaapctsy, KOTOPbIA OLEHMBAETCA W BbICYMTLIBAETCA MPOMOPLMOHANAbHO CTOMMOCTM
KOPPYNUMOHHBIX [40X040B. Bpea, NpPWUYMHEHHbIM B pesy/bTaTe COBEPLUEHWUA KOPPYMNUMOHHOMO
NPaBOHapPYLWEHUSA, NMOAJIEKUT BO3MELLEHNIO PUSUYECKUM U IOPUAMYECKUM SMLAM B MOJHOM obbeme.
MparKOaHCKO-NPaBOBas OTBETCTBEHHOCTb WMMEET WMYLLECTBEHHbIA XapaKTep M MpPUMEHseTca BHe
3aBMCMMOCTM OT NPUBJIEYEHMA BUHOBHOTO INLLA K MHBIM BUAAM OTBETCTBEHHOCTMY.

B KommeHTapuu K 3aKOHy O KOppYNuUMM YKa3aHO, YTO YCTAaHOB/IEHME rpaxKAaHCKO-NpPaBOBOM
OTBETCTBEHHOCTM 33 KOPPYMUMOHHbIE NPABOHAPYLLIEHMA COrNacyeTca ¢ noaoxKeHuem cT. 35 KoHBeHumm
OOH, npeaycmaTpuMBaloWMM, YTO Kaxaoe rocyaapcTBO-y4aCcTHMK NPUHUMAET Takue Mepbl, Kakme moryT
notpeboBaTbCA, B COOTBETCTBMU C NPUHLMNAMM €70 BHYTPEHHErO 3aKOHOAATENbCTBA, AN obecneyeHus
TOro, YToObLI topUANYECKUE UK DU3NYECKME ML, KOTOPbIEe NMOHECN yuepb B pesysbTaTe Kakoro-amnbo
KOPPYNUUOHHOTO AEeAHUA, MMeNM NpasBo BO3OyAMTb MNPOM3BOACTBO B OTHOWEHUU UL, HECYLLMX
OTBETCTBEHHOCTb 3@ 3TOT yWwepb, AN1A NONYyYEHUA KOMMNEHCALLMW.

MpaxaaHCKOe 3aKOHOAATEeNbCTBO MNPeAyCcMaTpMBAET OTBETCTBEHHOCTb 3a Bped, MPUYMHEHHbIN
rocygapcTBEHHbIMU OpraHamu, OpraHamu MECTHOro CamoyMpPaB/ieHUsA, a TaK¥e WX AOJIKHOCTHbIMM
MUAMK, HO TMpexae BCEero 3a CYET COOTBETCTBYHOLWMX Nyb/JNYHO-NPaBOBbIX 0OpPa3oBaHUA.
dPepepanbHbiM  3akoHom oT 21.11.2011 N 329-®3 "O BHECEHMM U3MEHEHWI B OTAENbHble
3aKoHogaTeNbHble aKTbl Poccuitickon Pepepaunn B CBA3M C COBEPLUEHCTBOBAHMEM TOCYAAPCTBEHHOTO
ynpassiieHns B 06/1acT NpoTUBOAENCTBUS KOppynuun' BHeECeHbl u3meHeHus B n. 3 cT. 1081 MK PO,
KOTOpbIA npeaycmaTpuBaeT npaBo Poccuitckon ®Pepepauuun, cybbekta PO uam myHUUMNANbHOrO
06pa3oBaHUA Ha BO3MELLLEHME B NOpAAKE perpecca Bpeaa, NPUYMHEHHOTO CyAbei Npu ocyLwecTBAeHUN
MM MpaBoCcyanA, ecaim ero BUHA yCTaHOBIEHA MPUIroBOPOM Cya, BCTYMUBLLUMM B 3aKOHHYIO CUJTY.

Cneayet 06patTnTb BHUMaHWE, YTO B COOTBETCTBUM C OBLMM NPaBUIOM, YCTaHOBAEHHbIM Y. 1 cT. 4
MK P®, naHHaa Hopma He nmeeT 06paTHOMN CcUAbI.

Kpome TOro, ykasaHHbiM 3akoHom BBegeH n. 3.1 ct. 1081 TK P®, 3akpennawwmin npaso
Poccuiickolt ®epepaummn, cydbektoB PP nam myHuMumMnanbHbix 06pa3oBaHuUit B C/lydae BO3MELLEHNA UMM
Bpeda NO OCHOBAHMAM, NPeAyCMOTPeHHbIM CcT. cT. 1069 m 1070 TK P®, a Takke No peweHuam
EBponeickoro cyaa no npaBam 4enoBeKa perpecca K Auuy, B CBA3M C HE3AKOHHbIMW AEACTBUAMM
(bespencTBMEM) KOTOPOTO NPOU3BEAEHO YKA3aHHOE BO3MELLEHME.

KoppynuunoHHbie NpaBoHapyLLEeHUA IPUANYECKUX UL,

Kpome rpaxpaH ([OMKHOCTHBIX /ML), Cy6beKTamMu KOPPYMNUMOHHLIX MpPaBOHAPYLIEHMWI, 3a
KOTOpble OTBETCTBEHHOCTb YCTaHOBeHa KOAI PO, moryT aBAATbCA M KOPUANYECKME NLLA.

TaK, coCTaB agMWMHUCTPATUBHOIO MNpPaBOHapPyLeHMA, nNpeaycmoTpeHHoro cT. 19.28 KoAll PO,
06pa3yloT AeNcTBUA, COBEPLUIaEMblE OT MMEHWU AN B MHTEPECAX OPUANYECKOTO ANLA AMbO B MHTepecax
CBA3AHHOIO C HMM HOPUAMYECKOTO ANLA, MO HE3aKOHHOW nepeaave, NPeaioXKeHUo uam obelaHuio
OOIKHOCTHOMY MUY, NWLY, BbINMOAHAIOWEMY ynpaBieHYeckue OyHKLMM B KOMMEPYECKON WMAU UHOWN
OpraHM3aumm, WHOCTPAHHOMY [AOJ/IKHOCTHOMY Auuy AMbo  AOMKHOCTHOMY Auuy  ny6auyHow
MeXAYHapOAHON OpraHM3aumMmM AeHer, LEeHHbIX Gymar UAM MHOrO MMYLLECTBA, OKasaHMe emy ycayr
MMYLLECTBEHHOrO XapakTepa AMb60 npefocTaBNeHME eMy MMYLLECTBEHHbIX MpPaB 3a COBeplLieHWe B
MHTepecax OAHHOMO PUANYEcKoro Anua Anbo B MHTEpecax CBA3AHHOMO C HUM HOPUANYECKOrO nLa
OOIKHOCTHBIM JIMLOM, INLLOM, BbIMONHAOLWMM ynpaBieHYeckne GyHKLMM B KOMMEPYECKON MM UHOM
OpraHu3aunmn, MHOCTPAHHBIM  [O/MKHOCTHBIM  IMLOM  AMB0  AO/MKHOCTHbIM - AMUOM  NyBAUYHOWM
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MEXKAYHapPOAHOW opraHM3aumu aencteuns (besaenctene), cBA3aHHONO C 3aHUMaEMbIM UM CAYXKeBHbIM
NOJIOXKEHNEM.

CocTaB yKa3aHHOrO aAMMHWUCTPATMBHOIO MPABOHAPYLIEHMA WUMEETCA TaKKe B C/ly4vae, ecan no
NMoOpyYyeHU0 [O/IKHOCTHOTO /iMUA [AEHEeXKHOe BO3HarpakgeHue nepepaeTca, npeanaraerca  Uau
obelwaerca, YyCAyrM  MMYLLECTBEHHOTO  XapaKTepa  OKasblBAlOTCA,  MMYLLECTBEHHble  MpaBa
npeaocTaBAsoTcA MHOMY ¢u3nyeckomy amnbo topugmdeckomy nuuy (0630op cyaedbHON NpaKTUKK
paccMOTpPEeHUA Aen O NPUBAEYEHUN K AAMUHUCTPATUBHOM OTBETCTBEHHOCTU, NPeayCMOTPEHHON CTaTbeN
19.28 Koaekca Poccuiickoit Pegepaumm 06 agMMHUCTPATUBHBIX NPaBoOHapyLeHUAX, yTB. MNpesngmuymom
BepxosHoro Cyaa P® 08.07.2020).

B MNoctaHoBneHun MneHyma BepxosHoro Cyaa PP ot 28.11.2017 N 46 "O HeKOTOpbIX BONPOCAX,
BO3HMKAOWMX MNPU  PACCMOTPEHUW CYAbAMM Aen O MNPUBAEYEHUN K  aLMUHUCTPATMBHOM
OTBETCTBEHHOCTM Mo cTatbe 19.29 Kopgekca Poccuiickon ®Pegepaumm 06 aaMUHUCTPATUBHbBIX
npaBoHapyLeHUax" pasbACHEH NOPALOK NPUBIEYEHMA K OTBETCTBEHHOCTU HOPULUYECKUX NNLL.

Cnep,yeT OTMETUTb, YTO ,D,el)'ICTByIOU.Lee AHTUKOPPYNLMOHHOE 3aKOHOAATEeNbCTBO HE WCKAKO4YaeT
BO3MOXXHOCTU O4HOBPEMEHHOIO BO36y>-KAeHMFI YronoBHoOro agena B OTHOWEHUA (I)MBMLIGCKOI'O nua "
Aena 06 AAMUHUCTPATUBHOM MPaBOHapyweHnn B OTHOWEHUN HPUANYECKOTO NnLa, B UHTEpPECAX
KOTOpOoro AEVICTBOBaI'IO (I)VI3MLIECKOE Avuo. MpueneyeHue OPUANYECKOTO AnuUa K aﬂ,MMHMCTpaTMBHOVI
OTBETCTBEHHOCTU HE 3aBUCUT OT Ha/INUYMA 0BBUHUTENIBHOTO npurosopa B OTHOLWEHUN d)msmqecxoro nnua.

B MocTtaHoBneHmn BepxoBHoro Cypa PP ot 04.12.2023 N 49-A[123-26-K6 chopmynmpoBaHa
npaBoBasi MO3MUMA, COMMaCHO KOTOPOW MNpPU  PacCMOTPeHMM pgena 06 agMUHUCTPATUBHOM
npaBoHapyLWeHUN, NpeaycmoTpeHHoM cT. 19.28 KoAll PO, BO3MOXKHOCTb NMPUBAEYEHUA HOPUANYECKOTO
U@ K aAMMHUCTPATMBHOM OTBETCTBEHHOCTM He [AOJI)KHA CTaBUTbCA B 3aBMCMMOCTb OT HaauuyuA
06BMHUTENBHOIO NPUroBOpPa B OTHOLIEHUM GU3NYECKOTO SINLA, HECMOTPA Ha TO YTO NPOTUBOMpPABHbIE
OencTensa GaKkTUUYECKN COBepLIAOTCA PUBNYECKMM NIMLLOM OT MMEHU UM B MHTEpEecax topUaMYECKOro
avua.  Kpome TOro, @aKT oOKasaHWA yCcayr MMYLECTBEHHOrO  XapaKkTepa, MpeaocTaBieHuA
MMYLLLECTBEHHbIX MPaB MOXeT ObiTb OTPA*KEH He TONbKO B OOBUHUTENIBHOM MPUFrOBOpPE, HO WU B
NMOCTAHOBNEHUM CyAa WAW CnepoBaTena O NpeKpaleHMM YroNoBHOMO Aefla Mo HepeabuanTupyowmm
OCHOBAHMUAM (Hanpumep, B CBA3M CO CMEPTbi0 06BUHAEMOTO).

O6BUHUTENBHbIM NnpuUrosop, paBHO KakK K onpeageneHne nam noCtaHoBNeHNE Cyada, NOCTaHOBNEHNE
cnepoBaTtenAa O NpeKkpaweHun yronoBHOro gesa no Hepea6MﬂMTMpyPOLLI,MM OCHOBAHUNAM He UMerT
3apaHee yCTaHOBJ'IEHHOﬁ Chbl NPU pPaCcCMOTpeHUN aena 06 AOMUHNCTPAaTUBHOM NpPaBOHapyweHWn, B
CBA3U C 4em nogsiexat oueHKe B COBOKYMNMHOCTU CO BCEMU C06paHHbIMVI no Aeny AoKa3aTtenbCTBaMM.

MNoaroToBneHoO Ha OCHOBE maTepuana

C.H. bynrakosa,

KaHAUAATa IopUanNYecKux Hayk,

cyAbu JIEHWHCKOrO paioHHOrO cyaa r. BopoHerka
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